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STRATA TITLES AMENDMENT BILL 2018 
Committee 

Resumed from 18 October. The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Stephen Dawson 
(Minister for Environment) in charge of the bill. 

Postponed clause 83: Insertion of sections 4 and 5 and Parts 2 to 14 — 
Progress was reported after the postponed clause had been amended. 

Proposed section 184: Endorsement of subdivision approval on plan — 
The CHAIR: Committee recommendation 7 is on page 5 of the supplementary notice paper. I move — 

Page 282, lines 25 and 26 — To delete the lines and substitute — 
request under subsection (1). 

Hon DONNA FARAGHER: This relates to concerns raised by the committee in relation to the Henry VIII clause. 
I recall—we have had a week’s break—that we have already dealt with one Henry VIII clause and that there are 
three such clauses in this legislation. I note, as with the earlier Henry VIII clause that has been dealt with, that the 
supplementary notice paper foreshadows an alternative amendment by the minister, which would be in similar 
terms to an earlier amendment to the legislation. On the basis that the minister intends to move the amendment 
standing in his name, I indicate that the opposition will not support the committee recommendation, and, for ease 
of process, that we will support the minister’s amendment. 
The CHAIR: It may be convenient for the committee, if you wish, that I will now put the motion, and, as indicated 
by the opposition, if that has general support, we will deal with the amendment before us by defeating the motion. 

Amendment put and negatived. 
Hon STEPHEN DAWSON: I move — 

Page 282, line 26 — To delete the line and substitute — 
appropriate modifications. 

I appreciate Hon Donna Faragher’s support on this one. As I have previously identified, the government agreed in 
principle with the committee’s recommendation; however, we have come up with alternative words. This 
amendment mirrors the amendment made to clause 83, proposed section 177(2), which was passed by this chamber 
in response to committee recommendation 6. This amendment is consistent with the decision previously made by 
the chamber. 

Amendment put and passed.  
Proposed section, as amended, put and passed. 
Proposed section 185: Application for termination of scheme — 
Hon ROBIN CHAPPLE: First, can the minister confirm that if the application for termination of the strata scheme 
is not made within 12 months, that is the end of the termination proposal? Second, to protect objecting owners, if 
the termination proposal falls over, do the orders that the State Administrative Tribunal can make under proposed 
section 183(17) include that the transfer of ownership and vacation of the lot do not have to happen until the 
termination of the strata scheme is lodged with the Registrar of Titles? 
Hon STEPHEN DAWSON: The answer to the first question is yes. In answer to the second question, assuming 
that SAT has made an order confirming the termination resolution under proposed section 183(9), it may, under 
proposed section 183(17)(a) order the owner of a lot to transfer the ownership of that lot. SAT will be able to 
exercise its discretion in giving that order. SAT may choose to order that the transfer of ownership of that lot is, 
first, to occur on a specified date or, second, to occur when the application to terminate the scheme is made by the 
proponent to the Registrar of Titles under proposed section 185. Because there may be situations in which 
a proponent obtains an order under proposed section 183(9) to confirm the termination resolution but then does 
not proceed to terminate the scheme, it may be prudent for SAT to order the transfer of the lot to occur at the same 
time the proponent applies to terminate the scheme under proposed section 185. That way, if the proponent gets 
the order to terminate the scheme but fails to apply to register the termination of the scheme within the time required 
and the proposal lapses, the owner will retain ownership of their lot within the scheme that was not terminated. 

Proposed section put and passed. 
Proposed sections 186 to 189 put and passed. 
Proposed section 190: Arrangements for independent advice or representation for owners — 
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The CHAIR: There is a committee recommendation on the supplementary notice paper. Under standing order 136, 
for members who want to refer to the standing order, I will put committee recommendation 4, which lies on the 
supplementary notice paper at pages 5 and 6. I move — 

Page 286, lines 5 to 17 — To delete the lines and substitute — 
(1) The regulations — 

(a) shall require the proponent of a termination proposal to enter into specified arrangements 
for the owners of lots in the strata titles scheme proposed to be terminated to obtain 
independent advice or representation in connection with the proposal; and 

(b) shall specify arrangements for obtaining fuller or more extensive advice or representation 
for a class or classes of owner identified in or under the regulations as vulnerable, having 
regard to — 
(i) advanced age, illness, trauma, disability or other factors that may impair the ability of 

an owner to consider and make an informed decision in relation to a termination 
proposal; or 

(ii) financial disadvantage which would significantly impair the ability of the owner to bear 
the cost of obtaining appropriate professional advice in relation to a termination proposal. 

(2) Without limitation, the arrangements may include a requirement for the proponent of 
a termination proposal to pay an amount to a trustee to be held in trust for owners to obtain 
independent legal advice or representation, valuation advice or reports or financial or taxation 
advice in connection with the proposal. 

Hon DONNA FARAGHER: Proposed section 190 deals with arrangements for independent advice or 
representation for owners. It is fair to say that this formed a considerable part of the committee’s inquiry. I will 
not go through all the detail because, obviously, a lot of that has been identified in the report. But I draw members’ 
attention to those proposed sections that are considered, essentially, from page 20 of the report. I particularly refer 
to paragraph 9.26, which identifies the committee’s position and the recommendation that followed. It reads — 

The Committee is of the view proposed section 190 should be amended to: 
• ensure regulations must require the proponent to enter into arrangements for all owners to obtain 

independent advice or representation in connection with a termination proposal 
• provide for fuller or more extensive advice or representation for a class of owner identified in 

the regulations as vulnerable 
• outline some factors the regulations will have regard to when identifying a class or classes of 

owner as vulnerable 
Subsequently recommendation 4 was made, which is now an amendment on the supplementary notice paper. By 
way of general background, it is certainly clear from the report that it is understood that any termination proposal 
will affect all the owners of a scheme. Some may well be affected more than others. Some will want to seek advice 
about taxation arrangements and all those sorts of things that come as a result of a termination proposal. But 
obviously—this is the key issue recognised by the committee and those who have shown a strong interest in this 
legislation—we need to make sure that the legislation accounts for people who are deemed vulnerable. 
“Vulnerability” is a subjective word and necessarily needs to be broad. But it is important that that advice be 
provided and there is a mechanism for that to occur. Certainly through the inquiry, it was clear that Landgate was 
already looking into this and, in part, from what we see on the supplementary notice paper, the government has 
agreed to essentially what the committee was concerned about. 
Mr Chair, you moved committee recommendation 4. It details the proposal put forward by the committee. Before 
I indicate the opposition’s position about this—I am not sure whether we can indulge the chamber in this regard, 
Mr Chair—I note that the minister has suggested an alternative on the supplementary notice paper. Although it 
essentially covers very much the intent of the committee’s recommendation, there are a couple of other proposed 
changes and I think it might be useful if the minister informed the chamber of the key changes and the reasons for 
those to enable us to proceed further. 
Hon STEPHEN DAWSON: The government is supportive of recommendation 4 and the sentiments expressed 
by Hon Donna Faragher. However, I propose to move an alternative amendment on the basis that the government’s 
version is an improved draft that does a number of things. First, it replaces the word “shall” with “must”, which is 
the more modern term used throughout the bill. Secondly, it replaces the reference to “advanced age” with “age”. 
Of course, vulnerable owners can be very old or, indeed, very young, so this is not to limit it to “advanced age”. 
Thirdly, it enables the regulations to specify the terms of the trust under which the money paid by the proponent 
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to the trustee is to be held and paid out. Fourthly, it deletes the note currently below proposed section 190 because 
that note will be unnecessary if this amendment is passed. 
Hon DONNA FARAGHER: On the basis of the explanation that has been provided by the minister, I think that 
those proposed changes have merit. I particularly note the issue with respect to age, and that is certainly something 
that has been raised with me—that a young person, by virtue of whatever reason, may have some responsibility in 
and around this matter. I think that is fair enough. I am comfortable with the proposal that has been put by the 
minister; so, on that basis, the opposition will not be supporting the committee recommendation, but should the 
minister move the amendment standing in his name, the opposition will support that. 
The CHAIR: Members, if there are no further speakers on the question, I will offer a point of clarification here. 
I know that all members are following the supplementary notice paper quite closely, either in print or on iPads. 
Both the recommendation that is before us and the alternative rely on deleting the same lines. On this occasion, it 
would seem, having listened to the respective opposition and government members, that in the first instance you 
may wish to agree to the motion before us now, which is that the words proposed to be deleted be deleted, and 
rather than defeat that motion and then put us in the awkward position of having to then agree to the same motion. 
If that makes sense, we are considering the question that the words—that is, basically the existing words of 
section 190—proposed to be deleted be deleted. 
Amendment (deletion of words) put and passed. 
The CHAIR: I am bound by the standing orders, of course, to put the further question in respect of the committee’s 
recommendation that the words proposed to be inserted be inserted, but I understand there may be a mood from 
the Committee of the Whole House that that motion will be defeated in favour of some other words yet to be 
considered. That is a matter for you, but the question is that the words proposed to be inserted be inserted. 
Amendment (insertion of words) put and negatived. 
The CHAIR: Minister, we have a lack of a proposed section 190. Can you help us out? 
Hon STEPHEN DAWSON: I move — 

Page 286, lines 5 to 17 — To insert — 
(1) The regulations — 

(a) must require the proponent of a termination proposal to enter into specified arrangements 
for the owners of lots in the strata titles scheme proposed to be terminated to obtain 
independent advice or representation in connection with the proposal; and 

(b) must specify arrangements for obtaining fuller or more extensive advice or representation 
for a class or classes of owner identified in or under the regulations as vulnerable, having 
regard to — 
(i) age, illness, trauma, disability or other factors that may impair the ability of an owner 

to consider and make an informed decision in relation to a termination proposal; or 
(ii) financial disadvantage which would significantly impair the ability of the owner to bear 

the cost of obtaining appropriate professional advice in relation to a termination proposal. 

(2) Without limitation, the arrangements may include a requirement for the proponent of 
a termination proposal to pay an amount to a trustee to be held in trust for owners to obtain 
independent legal advice or representation, valuation advice or reports or financial or taxation 
advice in connection with the proposal. 

(3) The regulations may specify terms of a trust referred to in subsection (2). 

The CHAIR: The Minister for Environment has moved, in effect, that at page 286, line 5, to insert the words of 
the three proposed subsections. 

Hon ROBIN CHAPPLE: I basically get what is going on. Would the minister, for the purposes of the chamber, 
explain literally the subtle differences between the committee’s recommendation and the minister’s recommendation? 

Hon STEPHEN DAWSON: For the record, the Standing Committee on Legislation recommended that clause 83, 
proposed section 190, should be amended to, firstly, in proposed paragraph (a), ensure regulations must require 
the proponent to enter into arrangements for all owners to obtain independent advice or representation in 
connection with a termination proposal. Further, proposed paragraph (b) provides for fuller or more extensive 
advice or representation for a class of owner identified in the regulations as vulnerable and, finally, outlines some 
factors the regulations will have regard to when identifying a class or classes of owners as vulnerable. As I said, 
the government supports that recommendation but it has proposed alternative wording. I have said it already but 
I will place it on the record again just so that the honourable member can hear. The approved draft replaces the 
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word “shall” with “must”, which is a more modern term used throughout the bill. It replaces the reference to 
“advanced age” with “age”, because vulnerable owners can be young, old and in between. It enables the regulations 
to specify the terms of the trust under which the money paid by the proponent to the trustee is to be held and paid 
out. There was a fourth point, which was: we deleted the note below the current proposed section 190 because that 
note will be unnecessary if this amendment is passed. 

The CHAIR: The question is that the words to be proposed to be inserted, be inserted. 

Amendment put and passed. 

Proposed section, as amended, put and passed. 

Proposed section 191: Application for termination by single owner — 

The CHAIR: On the supplementary notice paper at 7/83 there is committee recommendation 8 — 

Page 287, lines 1 to 8 — To delete the lines and substitute — 

(2) The Planning and Development Act 2005 applies to the required approval subject to the 
modification that a reference to subdivision is to be read as including a reference to termination 
of a strata titles scheme. 

A further amendment is proposed. It is a similar scenario to the one that we have just dealt with. For now, I am 
relying on committee recommendation 8, and the question is that the words proposed to be deleted, be deleted. 

Hon DONNA FARAGHER: Again, a similar recommendation was made and dealt with earlier on the 
committee’s concern regarding the three Henry VIII clauses that were identified. The committee obviously made 
a recommendation and that is now identified as committee recommendation 8, which Mr Chairman has referred 
to. I would indicate that should the minister be so inclined to move his amendment that follows this, that the 
opposition will not support the committee recommendation. It will support the amendment that would be moved 
by the minister to ensure consistency across the legislation. 

Hon STEPHEN DAWSON: It is certainly my intention to move the amendment standing in my name. As 
Hon Donna Faragher has pointed out, this is the third of three Henry VIII clauses that will be fixed. This 
amendment mirrors the amendment made to clause 83, proposed section 177(2), passed by this chamber in 
response to committee recommendation 6. So, of course, this is consistent with the work that has been undertaken 
by the Committee of the Whole today and, indeed, over the past few weeks. 

Hon ROBIN CHAPPLE: Can I deal with the minister’s amendment now? I want to ask a question on that because 
we are dealing with the committee’s amendment currently. Paragraph (b) of the amendment states — 

(b) any other appropriate modifications. 

How broad is that? 

Hon STEPHEN DAWSON: This issue has been dealt with previously in the debate. It was dealt with last week, 
so we will find that information for the member and provide it to him. 

When the Planning and Development Act was drafted, the termination of subdivision approval was not considered. 
The provision, with appropriate modifications, ensures that the Planning and Development Act applies to the 
termination of subdivision approval so that the termination provisions can operate rationally and effectively in that 
context. It is worth noting that the statute book contains many examples of the concept of applying an act with 
appropriate modifications. That includes section 10(3) of the Constitution Acts Amendment Act 1899, which was 
last amended in 2000, and section 150 of the Duties Act 2008. 

Amendment put and negatived. 

Hon STEPHEN DAWSON: I move — 

Page 287, lines 1 to 8 — To delete the lines and substitute — 

(2) The Planning and Development Act 2005 applies to the required approval subject to — 

(a) the modification that a reference to subdivision is to be read as including a reference to 
termination of a strata titles scheme; and 

(b) any other appropriate modifications. 

Amendment put and passed. 

Proposed section, as amended, put and passed. 

Proposed sections 192 to 196 put and passed. 
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Proposed section 197: Scheme disputes — 

Hon DONNA FARAGHER: I just have a couple of questions about proposed sections 197 and 198. I suppose 
I do this just to ensure that some detail is on the record. This deals with the situation in which there may be an 
objecting owner who does not want proposals to be continually put forward for consideration. The council of 
owners or strata company may move a motion that it does not want any proposals put to it for consideration for 
the next 12 months or the next two years. My understanding is that if that is agreed to, then that is the case. 
However, a concern has been raised that should an individual owner actually own the majority of the lots, they 
would have an ability to disagree and allow proposals to continue to be made. As the minister will appreciate, that 
has raised some concern, because for those who will object to that, they do not want to be constantly harassed, if 
I can put it that way, to consider proposals if they are not wanting to. It is my understanding that two mechanisms 
can be utilised by an objecting owner to stop proposals being put forward, or at least to seek an order from the 
State Administrative Tribunal to do so. My understanding is that under proposed section 197, they can apply for 
an order—the order is detailed at proposed section 200, which we have not yet got to—that the ordinary resolution 
in support of an outlined proposal is taken to have not passed. This is a circumstance in which it is continuing to 
be passed and they do not want that. It may well be because an owner or a couple of owners have the majority of 
votes and they are allowing it to continue to proceed. I understand that this is one avenue for an objecting owner—
to apply to SAT to seek an order that the resolution that has been agreed to has not passed. Can the minister clarify 
that for me? This is an important aspect for vulnerable owners and ones who would be objecting to any form of 
termination proposal.  

Hon STEPHEN DAWSON: I will place this on the record. There may be situations in which a person controls 
the majority of votes in a strata company and uses that voting power to prevent other owners from making an 
ordinary resolution to prohibit termination proposals being submitted to the strata company. If that happens and 
the strata company is being forced to consider new termination proposals on a regular basis, the owners who hold 
minority voting power have two options. The first is that an owner can seek to obtain an order from SAT to bring 
an application on behalf of the strata company—that is proposed section 198(1)—and then apply to SAT on behalf 
of the strata company for an order to prevent termination proposals to terminate the scheme being submitted to the 
strata company for any period, including, for example, five years, to enable those owners to live in peace if they 
are being pursued by a developer. The other option is that one owner can apply to SAT under proposed section 197 
for an order that the ordinary resolution in support of the outlined proposal is taken to have not been passed. SAT 
has the power to make such an order under proposed section 200(2)(n). The basis on which SAT may make such 
an order will depend upon the facts—for example, having to consider and vote on another full proposal to terminate 
the scheme when the owners rejected a similar full proposal only a few months earlier, and whether those facts 
established that the strata company has, in passing the ordinary resolution, fulfilled the strata company’s objectives 
under proposed section 119 of the bill to not make a resolution that is oppressive or unreasonable. The policy for 
this safeguard is to ensure that the strata company can stop outlined proposals and full proposals to terminate from 
being submitted to it for a specified period. Some schemes in WA are located in prime redevelopment locations; 
however, the owners in those schemes may not be faced with spiralling maintenance costs and may simply not 
want to terminate. This safeguard gives those owners a useful mechanism to prevent termination proposals from 
being submitted to the strata company. 

Hon DONNA FARAGHER: I thank the minister for that explanation. In providing that explanation, I think he 
has actually provided the two avenues. The first is under proposed section 197, which is the opportunity to apply 
for an order that the ordinary resolution in support of the proposal is taken to have not passed. I understand that 
that is proposed section 197. If I might be so bold, I will deal with this so that we might not have to deal with it 
under proposed section 198; I foreshadow that we will get to proposed section 198. Proposed section 198 allows 
for an individual owner to apply to SAT that a termination proposal not be submitted to the strata company for 
a period of time. If that is not correct and we require a bit more explanation, we might deal with proposed 
section 198. I am happy with proposed section 197 and the advice the minister has provided.  

Hon STEPHEN DAWSON: I am told that it is a little bit more technical. 

Hon DONNA FARAGHER: Would it be more appropriate to deal with proposed section 197 and then move to 
proposed section 198? 

Hon STEPHEN DAWSON: Yes. Let us do that. 

Hon DONNA FARAGHER: To assist, because the response from the minister ranged across both proposed 
sections 197 and 198, I am comfortable with the advice that the minister provided on proposed section 197. I asked 
about proposed section 198 and I understand that a bit more technicality is involved, so my proposal, if you wish 
to consider it, Mr Chair, is that we deal with proposed section 197 and then come to proposed section 198 and the 
minister can provide some more detail. 

Proposed section put and passed. 



Extract from Hansard 
[COUNCIL — Tuesday, 30 October 2018] 

 p7358d-7363a 
Hon Donna Faragher; Hon Stephen Dawson; Hon Robin Chapple 

 [6] 

Proposed section 198: Procedure — 
Hon STEPHEN DAWSON: As I mentioned previously, under proposed section 198(1), an owner can seek to 
obtain an order from the State Administrative Tribunal to bring an application on behalf of the strata company. 
They can then apply to SAT on behalf of the strata company for an order to prevent termination proposals to 
terminate the scheme being submitted to the strata company for any period including, for example, five years—it 
is not necessarily five years, but for any period—to enable those owners to live in peace if they are being pursued 
by a developer. 

Hon DONNA FARAGHER: This is effectively a two-step process. They apply to SAT as the individual owner 
and then if SAT agrees—I am using layman’s terms here—they can effectively act on behalf of the strata company 
to seek an order that proposals are not considered for whatever period, whether it is five years, 10 years or whatever 
the result may be. 

Hon STEPHEN DAWSON: Yes, the member is correct. 

Hon DONNA FARAGHER: On that basis, I am happy with the proposed section as it stands. As I said, I think 
that this proposed section and proposed section 197 provide useful safeguards. They rely on SAT obviously taking 
a position in support of the objecting owner. Nonetheless, I think these important procedures need to be made 
available to an objecting owner and those who may be constantly harassed to support a termination proposal, and 
we have already seen examples of that. I do not think that is what the government wants to happen and I think 
these are useful safeguards in the bill. 

Proposed section put and passed. 

Proposed sections 199 and 200 put and passed. 

Proposed section 201: Interim orders — 
Hon DONNA FARAGHER: The minister might be pleased to know that this will be my last question on this bill. 
Proposed section 201(1) says — 

In a proceeding under this Act, the Tribunal may make an order on an interim basis (an interim order) if 
satisfied that by reason of the urgent circumstances of the case, it should do so. 

Can the minister provide me an example of when an interim order may be made by the tribunal? 

Hon STEPHEN DAWSON: I am told that it might be an order for another owner to stop knocking down a wall 
that is common property. 

Proposed section put and passed. 

Proposed sections 202 to 228 put and passed. 
The CHAIR: Members, as you would be aware, we have just been examining clause 83 from pages 124 to 314 of 
the bill. We now return to the question that clause 83, as amended, be agreed to. 

Postponed clause, as amended, put and passed. 

Title put and passed. 

Bill reported, with amendments. 
Leave denied to adopt the report at this day’s sitting. 
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